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Advertising
61J2‐10.025



• All real estate advertisements must include the 
licensed name of the brokerage firm. 

• No real estate advertisement placed or caused to be 
placed by a licensee shall be fraudulent, false, 
deceptive or misleading.



• When the licensee’s personal name appears in the 
advertisement, at the very least the licensee’s last 
name must be used.

• When advertising on a site on the Internet, the 
brokerage firm name as required in subsection (1), 
above, shall be placed adjacent to or immediately 
above or below the point of contact information.



Advertising: Misleading?



Advertising: 
Misleading?

• Arguably misleading, since the actual property has a 
large water tower immediately adjacent to it, and the 
photo has been edited to make the lawn green



Advertising
61J2‐10.026



• In advertisements containing the team or group name, the team or 
group name shall not be in larger print than the name of the 
registered brokerage. 

• Team names may not include words that suggest the team is a 
brokerage company. Specifically prohibited words include:

Agency, Associates, Brokerage, Broker, Company, Corporation, Corp., 
Inc., LLC, LP, LLP, Partnership, Properties, Property, Real Estate, 
Realty



Advertising: 
Team Rule?



Advertising: Team Rule?

Missing brokerage firm name, 
which should be the same 
size or larger than the team
name



Copyright Infringement



Copyright Lawsuits
• How it starts? You choose the “perfect picture” for your ad off the
internet, i.e. a sunset by a popular local bridge or a shot of the beach
filled with tourists enjoying the Florida sun.

• What happens next? You receive a “Cease and Desist” letter, along
with a demand for payment for use of photos owned by another
person or entity, like Getty Images.

• Then what? Check the image in question. Is it owned by the person
who sent the demand letter? If so, remove it from your website.
Attempt to negotiate a lower fee and possibly consult your own
attorney, but don’t ignore the letter!



Copyright Lawsuits



Copyright Lawsuits



Copyright Lawsuits

• What about IDX and feeds?
• The Digital Millennium Copyright Act, or DMCA, which was passed in 
1998, may offer some protections when posting third‐party content. 
The DMCA is a federal law that provides a “safe harbor” to avoid 
some copyright infringement claims, but certain procedures must be 
met.



Copyright Lawsuits

• Include a notice at your site. Inform website users of your copyright 
policy and include it within your website’s terms of use. View an 
example under the “Digital Millennium Copyright Act (DMCA)” 
section at nar.realtor/terms‐of‐use.



Copyright Lawsuits
• Designate a copyright agent. This person will be responsible for 
receiving any takedown notices in case of copyright claims and will 
need to be listed as a contact and copyright owner on your website, 
along with their contact information. Also, register the copyright 
agent with the Copyright Office.



Copyright Lawsuits

• Comply with the DMCA’s takedown procedure. After receiving any 
takedown notice due to a copyright allegation, promptly remove the 
content in question. Then, notify the person filing the complaint of its 
removal.



Fair Housing



Fair Housing Act: An Overview
• Discrimination against a protected class can take many forms 
– it’s not just a matter of avoiding certain words

• Denying or limiting services
• Setting different terms or conditions (requiring 
preapproval, identification)

• Advertising a preference, limitation, or discrimination (no 
children)



FHA Greatest Hits

• Screening Tenants for Criminal History
• Source of Income
•Website Accessibility
•ASSISTANCE ANIMALS



Text Messaging



The Smoking Gun



Telephone Consumer Protection Act (TCPA)

• Led to creation of the National Do Not Call Registry
• Prohibits sending text messages using auto dialers without 
consumer consent and ability to opt out

• Regulations also cover robocalls and faxes
• Can be enforced by private lawsuit, FTC, FCC, or the state of Florida
• Penalties of up to $1,500 per violation



Telephone Consumer Protection Act (TCPA)

• Consent to receive texts sent using an auto dialer is required
• Telemarketing texts require signed consent; non‐telemarketing 
texts require prior express consent

• Best practices when obtaining consent
• Use clearly stated consent forms and keep a record
• If verbal consent is used for non‐telemarketing texts, follow up 
with written confirmation

• Include consent language on forms



Telephone 
Consumer 
Protection Act



Questions?
Thank you!

Juana Watkins
407‐438‐1400
x2311


