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Course Objectives 0

Identify key aspirational concepts
found in the Preamble to the
NATIONAL ASSOCIATION OF

REALTORS® Code of Ethics

Describe “general business” ethics,
and compare and contrast the

REALTORS®’ Code of Ethics

Describe the concepts established in
various Articles of the Code of Ethics
and identify possible violations of
the Code specifically related to

those Articles

Describe the professional standards
process for enforcing the Code of

Ethics, including the duty to arbitrate

Identify critical elements of due
process as they relate to Code

enforcement

Identify how the Code of Ethics
should be used in daily business

practices.

Explain how the Pathways to
Professionalism tool provides guidelines
for respecting property, the public, and

peers.






History of the Code of Ethics

No licensing of real Code of Ethics What does the

1908 adopted 1989 future hold?

estate practitioners

Pre-1900

NATIONAL 1913 Code of Ethics begins 2021
ASSOCIATION OF o [

REALTORS ® formed

amended almost
every year



The Code of Ethics is:

= Our commitment to professionalism

= Recognized as the measure of high standards in real estate

" The “Golden Thread” that binds the REALTOR® family together
= Aliving document that evolves with the real estate business

" |tis never opposed to the law.



Code of Ethics

“The national real estate organization
may claim to be the second trade or
business group in the United States to
follow examples of the professions of
medicine, law, and engineering in
formulating a Code of Ethics.”

Pearl Davies, History of Real Estate in America



Business Best Practices

= Code of Ethics

MIAMI REALTORS® Bylaws
" |ndustry standards
= Company policies

= Federal, state, and local laws



REALTORS® share one common characteristic:

Regardless of real estate business
specialty, all REALTORS® are bound
by the Code of Ethics.
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Golden Rule

Whatsoever ye
would that
others should
do to you,
do ye even so to
them.



Structure of the Code of Ethics

Three Sections

= Duties to Clients and Customers

= Duties to the Public

= Duties to Other REALTORS ©

http: //bit.ly /articlesposter


http://bit.ly/articlesposter

Structure of the Code of Ethics
17 Articles

® Fach section is composed of Articles,
which are broad statements of ethical principles

= Only Articles of the Code may be violated

Narrative Explanation:

http: / /bit.ly /articlesexplained



https://bit.ly/2TMLbTV
http://bit.ly/articlesexplained

Structure of the Code of Ethics
Standards of Practice

= Support, interpret, and amplify each Article

" May not be charged, but may be cited in
support of an alleged violation



Official Case Interpretations

Factual situations
for each Article
and/or Standard
of Practice of the
Code

http: / /bit.ly /caseinterpretationscoe



http://bit.ly/caseinterpretationscoe
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-Association Staff

All communication and case administration flow through
Association staff.

Explains process, provides all forms, and manages
documents from initial phone call to final notification after
hearing. Ensures that established procedures are followed.

Receives and disburses all filing fees and deposits.

Does not make determinations regarding merits but assists
in ensuring due process and fairness afforded.

-Grievance Committee

-Professional Standards Committee






OMBUDSMAN
SERVICES



What is an Ombudsman?

An Ombudsman
IS an individual appointed to

resolve disputes
through
constructive communication
and advocating for

consensus and understanding.




Role of the Ombudsman

The ombudsman’s role is primarily
communication and conciliation, not adjudication.

Ombudsmen DO:

Anticipate, identify, and resolve misunderstandings
and disagreements before matters ripen into
disputes and charges of unethical conduct.

Ombudsmen DON'’T:

Determine whether ethics violations have occurred
or who is entitled to what amount of money.



What types of issues do
Ombudsmen deal with?

General questions about real estate practice

Transaction details

Ethical practice

Enforcement issues

Questions and complaints about members



Declining, Resolving, and Complying
with Ombudsman Services

= Complainants do not have to accept the
services of an ombudsman

= The formal ethics complaint will continue
to be processed until withdrawn by the

complainant

= The complainant may resubmit the original
complaint if they refuse to comply with the
terms of a mutually agreed on resolution



Referrals

Ombudsmen CANNOT
refer concerns about
conduct of parties to:
* the Grievance Committee
* the state real estate
licensing authority
« any other regulatory body

The prohibition is intended to
ensure impartiality and avoid

the possible appearance of bias.



What does a
Grievance Committee do?

Reviews ethics complaints and arbitration requests to
determine if a full due process hearing is warranted.

ETHICS

Is the complaint a violation of the Article(s) cited?

ARBITRATION

s it related to a monetary dispute arising out of a

real estate transaction that is subject to arbitration?




ETHICS:

Ethics complaints deal with the perceived
unethical “action” or “conduct” of a
REALTOR®.



The Grievance Committee ensures that:

ethics complaints requests are in proper form
the appropriate parties are named

filing deadlines are followed

litigation or governmental investigations aren’t
pending related to the same transaction or event
that might delay consideration of the matter by a
hearing panel

the board can impanel an impartial hearing panel
(for ethics) the right Articles are named, and if
appropriate, Standards of Practice are cited to
support the charge of a violation






What are grounds for a Grievance
Committee appeal?

* If the Grievance Committee
dismisses an ethics complaint
or arbitration request

 Complainant may explain in
writing why he/she/they
disagrees with GC’s conclusion

* Only original information and
documents will be considered




What is a Professional Standards
Hearing?

* Full “"due process” hearings

* Fair, unbiased, and impartial

 To determine whether a violation of the Code
occurred or an award should be rendered



Ethics Hearings

Respondents are considered innocent
unless proven to have
violated the Code of Ethics.

The burden of proof in an ethics complaint is
“‘clear, strong and convincing.”



What Happens at an Ethics
Hearing?

1. Parties make an opening
statement to present their case

2. Witnesses are called to provide
testimony

3. Witnhesses cross-examined by
the other party

4. Supporting documents &
information presented

5. Parties make closing arguments

6. Decision made based on the
evidence



Authorized Discipline

Letters of warning or reprimand

Fines up to $15,000

Attendance at educational courses/seminars

Suspension or termination of membership

Suspension or termination of services

including MLS

Cease or refrain from continued conduct deemed unethical or
take affirmative steps to ensure compliance with the Code




ETHICS APPEAL MUST BE BASED ON:

* Procedural deficiency or failure of due process

* A perceived misapplication or misinterpretation of one
or more articles of the Code of Ethics

* Nature or Gravity of the discipline proposed by hearing
panel

The fact that a hearing panel found no violation is NOT appealable



Arbitration Requests

Arbitration must fall within the
parameters of Article 17

Contractual disputes involving money
arising out of a real estate transaction.



What is Mediation?

A powerful tool to help REALTORS®
and their clients resolve disputes that
might otherwise be arbitrated.



Mediation

The mediation officer, a neutral third-party, works
with disputing parties to discuss the dispute and
craft an enforceable resolution.



Mediation Process




Reviews ethics complaints and arbitration requests to
determine if a full due process hearing is warranted.

ETHICS

Is the complaint a violation of the Article(s) cited?

ARBITRATION

s it related to a monetary dispute arising out of a
real estate transaction that is subject to arbitration?



The Grievance Committee ensures that:

e arbitration requests are in proper form

* the appropriate parties are named

* filing deadlines are followed

* litigation or governmental investigations aren’t
pending related to the same transaction or event
that might delay consideration of the matter by a
hearing panel

* the board can impanel an impartial hearing panel

e (for arbitration) the amount involved is not too
small or too large; and the complaint is categorized
as mandatory or voluntary






Arbitration

Requests must be filed

within 180 days after:

1) the closing
OR

2) the realization that

a dispute existed,
whichever is later.



Who participates in arbitration?

Mandatory | Voluntary

REALTOR® principals associated with REALTORS® within the same firm
different firms

REALTOR® principals associated with REALTORS® and real estate professionals
different firms when requested by their that do not hold REALTOR® membership

REALTOR® licensees

Clients and the REALTOR® principals REALTORS® and customers (no agency
who represent them as agents. In this relationship)

situation, the client must agree to
arbitrate the dispute through the
association of REALTORS®.




What Happens at an Arbitration
Hearing?

1. Parties make an opening
statement to present their case

2. Witnesses are called to provide
testimony

3. Witnhesses cross-examined by
the other party

4. Supporting documents &
information presented

5. Parties make closing arguments

6. Decision made based on the
evidence



Arbitration Hearing Results

The panel will award an amount to the
prevailing party.

The amount cannot be more than what was
requested in the arbitration request,
though it can be less.

Can submit for Procedural Review



Ombudsman, Mediation and
Arbitration

No cost Low-cost Moderate cost

No delay Little delay Moderate delay
Maximum fI§X|b|I|ty, MaX|mum range of Win/lose/split

may open dialogue solutions

Parties control Parties control Arbitrators control
outcome outcome outcome
Maln.taln/l.mprove Maln.taln/l.mprove iz e relsemeh o
relationship relationship

Communicate Mediation usually Arbitration in person

typically via phone held in person (unless remote)









Article 1

When representing a buyer, seller, landlord,
tenant, or other client as an agent, REALTORS®
pledge themselves to protect and promote the
interests of their client.

This obligation to the client is primary, but it does
not relieve REALTORS® of their obligation to
treat all parties honestly. When serving a buyer,
seller, landlord, tenant or other party in a non-
agency capacity, REALTORS® remain obligated
to treat all parties honestly.















Article 2

REALTORS® shall avoid exaggeration,
misrepresentation, or concealment of pertinent
facts relating to the property or the transaction.
REALTORS® shall not, however, be obligated
to discover latent defects in the property, to
advise on matters outside the scope of their
real estate license, or to disclose facts which
are confidential under the scope of agency or
non-agency relationships as defined by state
law.












Article 3

REALTORS® shall cooperate with other
brokers except when cooperation is not in the
client’'s best interest.

The obligation to cooperate does not include
the obligation to share commissions, fees, or
to otherwise compensate another broker.












Article 4

REALTORS® shall not acquire an interest in or
buy or present offers from themselves, any
member of their immediate families, their
firms or any member thereof, or any entities in
which they have any ownership interest, any
real property without making their true
position known to the owner or the owner's
agent or broker. In selling property they own,
or in which they have any interest,
REALTORS® shall reveal their ownership or
INnterest in writing to the purchaser or the
purchaser’s representative













Article 6

REALTORS® shall not accept any commission,
rebate, or profit on expenditures made for
their client, without the client's knowledge
and consent.

When recommending real estate products or
services (e.g.,, homeowner’'s insurance,
warranty programs, mortgage financing, title
INnsurance, etc.), REALTORS® shall disclose to
the client or customer to whom the
recommendation is made any financial
benefits or fees, other than real estate referral
fees, the REALTOR® or REALTOR®'s firm may
receive as a direct result of such












Article 11

The services which REALTORS® provide to their clients and
customers shall conform to the standards of practice and
competence which are reasonably expected in the specific real
estate disciplines in which they engage; specifically, residential real
estate brokerage, real property management, commercial and
industrial real estate brokerage, land brokerage, real estate
appraisal, real estate counseling, real estate syndication, real estate
auction, and international real estate.

REALTORS® shall not undertake to provide specialized professional
services concerning a type of property or service that is outside their
field of competence unless they engage the assistance of one who is
competent on such types of property or service, or unless the facts
are fully disclosed to the client. Any persons engaged to provide
such assistance shall be so identified to the client and their
contribution to the assignment should be set forth.












Article 12

REALTORS® shall be honest and truthful
IN thelr real estate communications and
shall present a true picture in their
advertising, marketing, and other
representations. REALTORS® shall ensure
that their status as real estate
professionals is readily apparent in their
advertising, marketing, and other
representations, and that the recipients
of all real estate communications are, or
have been, notified that those
communications are from a real estate












Article 16

REALTORS® shall not engage in any practice
or take any action inconsistent with exclusive
representation or exclusive brokerage

relationship agreements that other
REALTORS® have with clients.
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Using the Code of Ethics in Your
Business

= Provides a competitive advantage

= (Guarantees customer will receive
accurate, timely information and their
interests will always be served first

= Use as a tool when training new agents

= A continual reminder of the professional
services REALTORS® provide



Look to the Code for Guidance

= Use it to model your professional behavior
when confronted with questions such as . . .

= Should | work with more than one agent?

= \What do you think about this other agent?



Available in 15 Languages

You can assist
foreign buyers
who might
have difficulty
understanding
the code by
printing it in a
language they
understand

English
Chinese
(simplified and
traditional)
Danish

French
German

Italian

Japanese

Korean
Portuguese
Romanian
Russian
Spanish
Tagalog

Vietnamese



The Code of Ethics and Social
Media

Article 12 provides guidelines on communication

Remind clients to also practice discretion online




Promote your Ethical Responsibility
to the Consumer

= The Code can be used as a marketing tool

= Shows consumer you have agreed to abide
by this standard of professionalism

= Code can be printed and customized with
your company name

= Display your REALTOR® pin

= Reference the code in all your
professional correspondence



The Pathway to Professionalism:
Six Timeless Tips

Always present a

Follow the “Golden Rule” .
professional appearance

Show courtesy and respect Be aware of and meet

to everyone all deadlines

Communicate with all parties Be aware of and respectful
in a timely fashion of all cultural differences

http: / /bit.ly /pathwaysprofessionalism



http://bit.ly/pathwaysprofessionalism

Respect for Property

= Be responsible

= Keep all members of the group together

= Never give unaccompanied access

= Enter property only with permission

= Leave property as you found it

= Contact listing broker if something is amiss

= Be considerate of sellers’ property

= Use sidewalks to protect landscaping

» Remove footwear in inclement weather

= Avoid cell phone distractions during showing

= Be alert to avoid the unexpected

= Practice respect when owner is home during showing
= Open House bit.ly/OpenHouseGuidelines

= Showing Guidelines bit.ly/ShowingGuidelines



Respect for the Public

» |dentify your REALTOR® and professional status

= Leave your business card unless prohibited by local rules

= Encourage clients of other agents to direct questions to
that agent

= Don't tell people what you think, tell them what you know

= Respond promptly to inquiries

= Callif you're delayed or need to reschedule

=  Promptly explain to listing agent if showing is cancelled

=  Communicate clearly—avoid jargon and slang.

= Schedule appointments as far in advance as possible

= Promise only what you can deliver



Respect for Peers

» |dentify your REALTOR® and professional status

= Promptly and courteously respond to other agents’
communications

= Notify listing broker if there is inaccurate information in
listing

= Share important information with other agents such as
pets or a security system

= Show courtesy, trust, and respect to other agents

= Avoid inappropriate use of endearments or language that
may be culturally insensitive

= Do not prospect at other agents’ open houses or events

= Return keys promptly after a showing
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